
ZONlNG COMMISSION 

Z O N I N G  COMMISSION ORDER NO. 346 
CASE NO. 80-17C 

Ju ly  9 ,  1981 

Pursuant  t o  n o t i c e ,  p u b l i c  hear ings  of t h e  D . C .  Zoning 
Commission were  h e l d  on March 19 ,  A p r i l  6, A p r i l  13 ,  and 
June 8 ,  1981. A t  t h e s e  hea r ing  se s s ions  t h e  D i s t r i c t  of  
Columbia Zoning Commission considered an a p p l i c a t i o n  from 
t h e  4-L Associates  J o i n t  Venture f o r  consol ida ted  review and 
approval  of a Planned Unit Development and a change of zone 
from R-3 t o  R-5-A. 

FINDINGS OF FACT - 
The s u b j e c t  a p p l i c a t i o n  i s  a reques t  f o r  consol ida ted  
review and approval of a Planned Unit Development under 
Sec t ion  7501 of t h e  Zoning Regulations and a change of 
zone from R-3 t o  R-5-A f o r  Lot 803 i n  Square 3501. The 
s i t e  i s  l o c a t e d  nea r  t h e  i n t e r s e c t i o n  of F rank l in  S t r e e t  
and Lincoln Road, N . E .  n e a r  Michigan Avenue and comprises 
approximately 175,786 square  f e e t  o r  4.035 a c r e s .  

The R-3 D i s t r i c t  permits  m a t t e r - o f - r i g h t  development of 
s ing le - f ami ly  r e s i d e n t i a l  uses  i nc lud ing  detached,  semi- 
detached,  and row dwel l ings  w i t h  a minimum l o t  a r e a  of 2000 
square  f e e t ,  a minimum l o t  width o f  twenty f e e t ,  a maximum 
l o t  occupancy of s i x t y  p e r c e n t ,  and a maximum he igh t  of 
t h r e e  s t o r i e s  / f o r t y  f e e t .  

The R-5-A D i s t r i c t  permits  m a t t e r - o f - r i g h t  low d e n s i t y  
development of genera l  r e s i d e n t i a l  u s e s ,  i nc lud ing  s i n g l e -  
family  dwel l ings ,  f l a t s ,  and apartment b u i l d i n g s ,  t o  a 
maximum FAR of 0 . 9 ,  a maximum l o t  occupancy of  f o r t y  p e r c e n t ,  
and a maximum he ight  of t h r e e  s t o r i e s l f o r t y  f e e t .  

Under t h e  PUD process  of  t h e  Zoning Regulat ions ,  t h e  Zoning 
Commission has  t h e  a u t h o r i t y  t o  impose development condi t ions  , 
g u i d e l i n e s ,  and s tandards  which w i l l  c o n t r o l  t h e  a c t u a l  
development of  t h e  s i t e .  I n  t h e  R-5-A D i s t r i c t ,  t he  maximum 
he ight  permi t ted  would be s i x t y  f e e t  and t h e  maximum f l o o r  
a r e a  r a t i o  would be 1 . 0 .  
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The s u b j e c t  s i t e  i s  abu t t ed  by R-5-A zoning t o  t h e  n o r t h  a t  
t h e  T r i n i t y  College s i t e ,  and R-3 zoning on t h e  Glenwood 
Cemetery t r a c t  t o  t h e  e a s t  and sou th .  There i s  a l s o  R-3 
zoning f o r  t h e  r e s i d e n t i a l  a r e a  l o c a t e d  t o  t h e  west of t h e  
s i t e .  

Uses i n  t h e  s u b j e c t  a r e a  inc luded  T r i n i t y  College and t h e  
Park P l ace  townhouse development t o  t h e  n o r t h ,  t h e  Glenwood 
Cemetery t o  t h e  sou th  and e a s t  and rowhouse development 
t o  t h e  west .  

The s u b j e c t  s i t e  encompasses approximately f o u r  a c r e s  o f  
l and  p rev ious ly  w i t h i n  t h e  f i f t y - f i v e  a c r e  Glenwood Cemetery. 
The s i t e  i s  p r e s e n t l y  unimproved and has  never  been u t i l i z e d  
f o r  cemetery purposes .  

The p rope r ty  measures approximately 600 f e e t  a long F rank l in  
S t r e e t  on t h e  n o r t h  s i d e ,  390 f e e t  a long t h e  e a s t  s i d e  
border ing  Lincoln  Road, approximately 820 f e e t  a long t h e  
sou th  s i d e  border ing  t h e  remaining p o r t i o n  of  t h e  Cemetery, 
and n i n e t y  f e e t  a long  t h e  p u b l i c  a l l e y  border ing  Square 
3501 and Gi ra rd  S t r e e t ,  N . E .  on t h e  west  s i d e .  

The a p p l i c a n t  o r i g i n a l l y  proposed t o  c o n s t r u c t  a  r e s i d e n t i a l  
development of  s i x  townhouse-type s t r u c t u r e s ,  considered 
apartments under t h e  Zoning Regula t ions ,  con ta in ing  136 
S e c t i o n  8  Fede ra l ly  a s s i s t e d  r e n t a l  u n i t s .  The housing 
mix was proposed t o  c o n s i s t  o f  s i x t y - e i g h t  three-bedroom 
u n i t s  and s i x t y - e i g h t  two-bedroom u n i t s .  

The proposed s t r u c t u r e s  had a h e i g h t  ranging  from f o r t y - f o u r  
t o  f o r t y - e i g h t  f e e t  measured t o  t h e  r i d g e  of t h e  r o o f .  This 
he igh t  would r e s u l t  i n  approximately t h e  same h e i g h t  a s  a  
b u i l d i n g  cons t ruc t ed  a s  a  m a t t e r - o f - r i g h t  i n  an R-3 D i s t r i c t  
measured t o  t h e  unders ide  of t h e  r o o f .  

The dwel l ing u n i t s  were t o  be  of predominantly masonry 
c o n s t r u c t i o n ,  and were t o  be s i t e d  t o  t a k e  advantage of t h e  
e x i s t i n g  s lop ing  topography of t h e  s i t e .  

Parking was proposed t o  be provided a t  t h e  ra te  of 120 spaces 
f o r  136 dwel l ing u n i t s  o r  a parking r a t i o  of .88 spaces  p e r  
u n i t .  Seve ra l  of  t h e  spaces  were f o r  compact c a r s  and had 
a  s i z e  l e s s  than  n i n e  f e e t  by n ine t een  f e e t ,  t h e  s t anda rd  
s i z e  s e t  by t h e  Zoning Regula t ions .  
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13. The development proposed a g ros s  f l o o r  a r e a  of 175,786 
squa re  f e e t ,  r e s u l t i n g  i n  an F.A.R. of approximately .99 .  
The development was proposed t o  occupy 45,638 square f e e t ,  
o r  a l o t  occupancy o f  about twenty-s ix  p e r c e n t .  There 
was approximately 97,953 square  f e e t  of "green area"  t h a t  
would b e n e f i t  t h e  f u t u r e  r e s i d e n t s  of t h e  p r o j e c t .  

14 .  Simon Hershon, r e p r e s e n t a t i v e  of  t h e  a p p l i c a n t ,  t e s t i f i e d  
t h a t  t h e  proposed PUD would r e s u l t  i n  e f f i c i e n t  and econo- 
mica l  u t i l i z a t i o n  of t h e  s u b j e c t  l and ,  achieve an a t t r a c t i v e  
urban des ign ,  provide d e s i r e d  open space ,  improve c i r c u l a -  
t i o n ,  adequately  i n s u r e  t h e  p r o t e c t i o n  o f  t h e  p u b l i c  h e a l t h ,  
we l f a re  and convenience, and provide  a d d i t i o n a l  family  r e n t a l  
o p p o r t u n i t i e s  i n  a  d e s i r a b l e  l o c a t i o n  wi th  energy e f f i c i e n t  
c o n s t r u c t i o n .  

15.  Robert Morr is ,  t r a f f i c  and t r a n s p o r t a t i o n  c o n s u l t a n t ,  
t e s t i f i e d  t h a t  t h e r e  would be no adverse  impact  on t r a f f i c  
cond i t i ons  i n  t h e  a r e a  due t o  t h e  proposed development and 
t h a t  t h e  proposed parking r a t i o  of approximately .88 spaces  
p e r  dwel l ing u n i t  would be  adequate f o r  t h e  expected c a r  
ownership of f u t u r e  r e s i d e n t s .  The capac i ty  of Lincoln Road 
and F rank l in  S t r e e t  t o  adequately  accommodate t r a f f i c  would 
n o t  be  adverse ly  a f f e c t e d  by t h i s  a p p l i c a t i o n .  Furthermore, 
M r .  Morris t e s t i f i e d  t h a t  t h e  r e s t r i c t i o n  of  one curb c u t  
t o  t h e  s i t e  would be  s u p e r i o r  t o  t h e  p rov i s ions  of m u l t i p l e  
curb c u t s  on F rank l in  S t r e e t ,  which would o therwise  be per -  
m i t t e d  a s  a  m a t t e r - o f - r i g h t .  The Commission concurs i n  t h e  
f i n d i n g s  of  M r .  Morr is .  

16 .  Joseph Schuble t e s t i f i e d  on beha l f  of  t h e  a p p l i c a n t  t h a t  
t h e r e  i s  a  l e s s e r  l i k e l i h o o d  of  e v i c t i o n  i n  a Sec t ion  8  
p r o j e c t  as compared t o  o t h e r  housing,  and t h a t  t h e r e  i s  a  
g r e a t e r  acceptance on t h e  p a r t  of  Sec t ion  8  r e s i d e n t s  t o  
fo l low r u l e s  and r e g u l a t i o n s  f o r  t h e  p r o j e c t .  A g r e a t e r  
degree of s c r een ing  of a p p l i c a n t s  occurs  i n  a  Sec t ion  8  
p r o j e c t  than  i n  a  convent ional  r e n t a l  p r o j e c t .  A managing 
agent  has  many a p p l i c a t i o n s  from which t o  review and t h e  
agent  may be extremely s e l e c t i v e  i n  t h e  t e n a n t  s e l e c t i o n  
p roces s .  The wi tnes s  a l s o  t e s t i f i e d  t h a t  t h e  Sec t ion  8 regu- 
l a t i o n s  s t r i c t l y  l i m i t  t h e  number of  occupants i n  a  u n i t  and 
t h a t  occupancy i n  v i o l a t i o n  of  t h e  s t anda rds  i s  cause  f o r  
e v i c t i o n .  M r .  Schuble a l s o  submit ted m a t e r i a l s  a s  p a r t  of a  
supplemental  packet  reques ted  by t h e  Commission. These 
m a t e r i a l s  s p e c i f i c a l l y  d i scus s  t h e  advantages of a  Sec t ion  8  
p r o j e c t  and s t a t e  t h a t  exper ience  wi th  Sec t ion  8 p r o j e c t s  
l o c a t e d  i n  s t a b l e  neighborhoods i n d i c a t e s  t h a t  such p r o j e c t s  
do n o t  adverse ly  a f f e c t  such neighborhoods. 
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The s u b j e c t  s i t e  i s  l o c a t e d  i n  a  s t a b l e  neighborhood 
con ta in ing  a  mix ture  of homeowner and r e n t a l  occupancies 
based on 1970 Census T r a c t  92 d a t a .  Arthur  Fawcett ,  land-  
u s e  c o n s u l t a n t ,  t e s t i f i e d  t h a t  t h e  proposed rezoning and 
planned u n i t  development i s  c o n s i s t e n t  w i t h  t h e  develop- 
ment g o a l s  and p o l i c i e s  o f  t h e  D i s t r i c t  o f  Columbia, i s  
r e spons ive  t o  t h e  c r i t i c a l  need f o r  a f f o r d a b l e  r e n t a l  
housing i n  t h e  c i t y ,  w i l l  enhance and promote t h e  f u t u r e  
development o f  t h e  surrounding a r e a  and w i l l  p rov ide  
f u t u r e  r e s i d e n t s  w i t h  amen i t i e s  i n  a  l i v i n g  environment 
s u p e r i o r  t o  t h a t  which would-be achieved under convent iona l  
zoning p r o v i s i o n s .  The land-use  c o n s u l t a n t  a l s o  s t a t e d  t h a t  
adequate  p u b l i c  s e r v i c e s  were a v a i l a b l e .  He f u r t h e r  t e s t i -  
f i e d  t h a t  t h e  d e n s i t y  of development o f  t h e  s i t e  was proposed 
t o  be  33.7 dwel l ing u n i t s  p e r  a c r e .  The number of dwel l ing 
,dwell ing u n i t s  e x i s t i n g  p e r  a c r e  t o  t h e  west  of t h e  s i t e  i s  
approximately 26, w i t h  approximately 48 u n i t s  p e r  a c r e  
s i t u a t e d  i n  t h e  a r e a  t o  t h e  e a s t  o f  t h e  s i t e .  The Commission 
concurs i n  t h e  f i n d i n g s  of M r .  Fawcett .  

18 .  M r .  Robert Moore, D i r e c t o r  o f  t h e  Department o f  Housing and 
Community Development, t e s t i f i e d  i n  suppor t  of  t h e  app l i ca -  
t i o n  because it f u r t h e r s  s i g n i f i c a n t  c i t y  obj  e c t i v e s  i n  
p rov id ing  low-cost family  r e n t a l  housing.  M r .  Moore a l s o  
s t a t e d  t h a t  t h e  proposed development was a  p r i o r i t y  s i t e  
f o r  t h e  l o c a t i o n  of  Sec t ion  8  housing u n i t s  w i t h i n  t h e  
D i s t r i c t  of  Columbia. A t  t h e  f u r t h e r  p u b l i c  h e a r i n g ,  M r .  
Moore s t a t e d  t h a t  much c i t i z e n  p a r t i c i p a t i o n  w i t h  t h e  comrnu- 
n i t y  had taken p l a c e  w i t h  h i s  agency i n  working towards a  
f i n a l  r e s o l u t i o n  t o  many of t h e  s u b j e c t  i s s u e s .  He added 
t h a t  DHCD suppor t s  t h e  p r o j e c t  due t o  t h e  s eve re  housing 
shor tage  i n  t he  D i s t r i c t .  Recent ly ,  310 u n i t s  of Sec t ion  8 
housing were o f f e r e d  t o  t h e  D i s t r i c t  by t h e  U.S. Department 
of  Housing and Urban Development, f o r  which t h e r e  were a p p l i -  
c a t i o n s  f o r  4,000 u n i t s .  M r .  Moore s t a t e d  f u r t h e r  t h a t  r e n t a l  
housing w i l l  n o t  d e s t a b i l i z e  t h e  s u b j e c t  a r e a .  E igh ty-e igh t  
pe rcen t  of  t h e  e x i s t i n g  u n i t s  i n  t h e  a r e a  a r e  owner occupied,  
and t h e  proposed development i s  r e l a t i v e l y  sma l l .  M r .  Moore 
c i t e d  t h e  Benning Court and t h e  Pen tac l e  housing developments 
w i t h i n  t h e  D i s t r i c t  a s  being comparably s i z e d  Sec t ion  8 pro- 
j e c t s  which have had no adverse  a f f e c t s  on t h e  neighborhoods 
i n  which they  a r e  l o c a t e d .  
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19.  J e f f r e y  Cohen, r e p r e s e n t a t i v e  o f  t h e  a p p l i c a n t ,  t e s t i f i e d  
a s  t o  t h e  a c q u i s i t i o n  of  t h e  s i t e  and ownership of t h e  
s u b j e c t  p rope r ty  i n  4-L Assoc i a t e s  J o i n t  Venture.  The 4-L 
Assoc ia tes  J o i n t  Venture i s  t h e  r eco rd  owner of  t h e  s u b j e c t  
p rope r ty .  

20. The Of f i ce  of  Planning and Development by r e p o r t  da t ed  
March 9 ,  1981, and by tes t imony a t  t h e  p u b l i c  hea r ing  
recommended t h a t  t h e  Zoning Commission approve t h e  a p p l i -  
c a t i o n  s t a t i n g :  

"The O f f i c e  of Planning and Development f i n d s  t h a t  
t h e  proposed Planned Unit  Development w i l l  h e l p  

advance h igh  p r i o r i t y  c i t y  goa l s  r e l a t i n g  t o  housing 
supply and l and  use  p lanning ;  r e f l e c t s  sound p r o j e c t  
p lanning ,  e f f i c i e n t  l a n d  u t i l i z a t i o n ,  a t t r a c t i v e  
urban des ign ,  p r o v i s i o n  of p u b l i c  ameni t ies  which 
might n o t  r e s u l t  from t h e  g e n e r a l  p rov i s ions  of t h e  
Zoning Regula t ions ;  and i s  c o n s i s t e n t  w i t h  t h e  g o a l s  
of  t h e  Planned Unit  Development p roces s .  OPD accord- 
i n g l y  recommends t h a t  t h e  a p p l i c a t i o n  be  approved, 
s u b j e c t  t o  t h e  s i t e  p l a n  amendments n e c e s s i t a t e d  by 
t h e  recommended change i n  parking requirements  and 
p r o v i s i o n  of  t h e  on-s i t e  s t o m a t e r  r e t e n t i o n  system." 

The r e p r e s e n t a t i v e  of t h e  O f f i c e  of Planning and Development 
s t a t e d  a t  t h e  June 8 ,  1981 p u b l i c  h e a r i n g  t h a t  t h e  r e v i s e d  
proposa l  a l s o  r e p r e s e n t s  a  good q u a l i t y  development which 
meets h i g h  p r i o r i t y  c i t y  needs and w i l l  be an a s s e t  t o  t h e  
neighborhood. 

21. The D . C .  Department of  T ranspor t a t i on ,  by tes t imony a t  t h e  
p u b l i c  h e a r i n g ,  r a i s e d  ques t ions  about t h e  amount of  park ing  
proposed f o r  t h e  development and recommended t h a t  park ing  
be  provided a t  t h e  r a t e  of one space p e r  dwel l ing  u n i t .  
However, t h e  DOT w i tnes s  s t a t e d  i n  conc lus ion  t h a t  t h e  pro- 
posed development would have no adverse  t r a f f i c  impact .  

22. The F i r e  Department, t h e  Super in tendent  of  Schools ,  and t h e  
Department o f  Environmental S e r v i c e s ,  through t h e  r e p o r t  
o f  t h e  O f f i c e  of Planning and Development da ted  March 9 ,  
1981 i n d i c a t e d  no o b j e c t i o n s  t o  t h e  proposed development. 
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The Met ropol i t an  P o l i c e  Department, by memorandum da ted  
March 3 ,  1981, s t a t e d  t h a t  every e f f o r t  would be made t o  
i n s u r e  and ma in t a in  c l o s e  communications w i t h  a l l  i n t e r e s t e d  
groups a s s o c i a t e d  w i t h  t h e  proposed planned u n i t  develop- 
ment whether fo rmal ly  organized o r  n o t .  

Daniel  Robinson, Chairman o f  Advisory Neighborhood Commission 
5 C ,  by l e t t e r  da ted  March 18 ,  1981, r e p o r t e d  t h a t  h i s  ANC 
supported t h e  a p p l i c a t i o n  a s  o r i g i n a l l y  proposed.  

By l e t t e r  da ted  A p r i l  17 ,  1981, ANC - 5C withdrew t h e  l e t t e r  
from i t s  chairman, which had been p re sen ted  wi thout  t h e  
a u t h o r i t y  and s a n c t i o n  of t h e  ANC. I n  t h e  l e t t e r  of A p r i l  
17 ,  1981 t h e  ANC s t a t e d  i t s  p o s i t i o n  i n  oppos i t i on  t o  t h e  
a p p l i c a t i o n  f o r  t h e  fo l lowing  r ea sons :  

The predominant o r i e n t a t i o n  of t h e  s i t e  i s  toward 
t h e  a r e a  now zoned R-3. The s i t e  can and should 
be developed a s  a m a t t e r - o f - r i g h t  o r  under PUD 
w i t h  no zone change. 

The proposed development o f  136 u n i t s  i s  too dense 
t o  be compatible w i th  t h e  e x i s t i n g  neighborhood 
of s ing l e - f ami ly  row homes. 

The ameni t ies  o f f e r e d  do n o t  p rov ide  a b u f f e r  between 
t h e  p r o p e r t y  and t h e  a d j a c e n t  cemetery. A b u f f e r  
of  a minimum of t h i r t y  f e e t  w i t h  shrubbery and 
bushes should be provided t o  p revent  n o i s e  and 
a c t i v i t y  of t h e  development from a f f e c t i n g  t h e  
cemetery and t o  he lp  p re se rve  t h e  solemn t r a n q u i l i t y  
t h a t  should be accorded t o  t h e  f a m i l i e s  who come 
t o  bury and mourn t h e i r  deceased.  

The a r e a  i s  plagued w i t h  inadequa te  sewage r e sou rces  
t o  handle  t h e  e x i s t i n g  f l ood ing  problems. The 
problems w i l l  be g r e a t l y  compounded by t h e  proposed 
development because of t h e  inadequacy of  t h e  p r e s e n t  
storm dra inage  system and f looding  problems e x i s t i n g  
a t  Lincoln Road and F rank l in  S t r e e t ,  N . E .  The p l a n  
proposed by t h e  developer  t o  handle  wate r  run-of f  
does n o t  appear  t o  be adequate .  

The use  of F rank l in  S t r e e t  f o r  v e h i c u l a r  access  t o  
t h e  s i t e  would i n c r e a s e  t r a f f i c  on F rank l in  S t r e e t  
and o t h e r  r e s i d e n t i a l  s t r e e t s .  Vehicles  making 
l e f t  t u r n s  e n t e r i n g  and l eav ing  t h e  proposed s i t e  
w i l l  c r e a t e  a d d i t i o n a l  t r a f f i c  problems a long 
F rank l in  S t r e e t .  
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F. The e x i s t i n g  neighborhood i s  a l r eady  exper iencing 
a s a t u r a t i o n  of parked c a r s ,  caused by t h e  ownership 
of more-than-one c a r  p e r  dwel l ing u n i t .  These prob- 
lems a r e  exacerba ted  by r e s t r i c t e d  parking on bo th  
North Cap i to l  S t r e e t  and Michigan Avenue. Although 
u n r e s t r i c t e d  parking i s  pe rmi t t ed  on t h e  n o r t h  s i d e  
of  F rank l in  S t r e e t ,  r e s i d e n t s  do n o t  park on Frankl in  
S t r e e t  because of t h e  volume of h igh  speed t r a f f i c  
and t h e  many acc iden t s  t h a t  have occured a long t h e  
a f f e c t e d  p o r t i o n  of F rank l in  S t r e e t .  

G.  There a r e  inadequate  r e c r e a t i o n a l  f a c i l i t i e s  t o  
s e r v e  the e x i s t i n g  community. The a d d i t i o n a l  popu- 
l a t i o n ,  a s  proposed,  would f u r t h e r  s t r a i n  t h e  few 
e x i s t i n g  f a c i l i t i e s .  The developer  has  n o t  proposed 
any r e c r e a t i o n a l  f a c i l i t i e s  f o r  sub- teens ,  t e e n s  and 
a d u l t  r e s i d e n t s .  There i s  no p l a n  f o r  a fence  f o r  
t h e  proposed e l e v a t e d  t o t  l o t  on t h e  west end of t h e  
development s i t e .  

H .  The impact of  t h e  proposed development on t h e  inade-  
quac ies  of p u b l i c  r e c r e a t i o n ,  t h e  water  and sewer 
systems,  and e l e c t r i c i t y  would exacerba te  e x i s t i n g  
cond i t i ons .  Due t o  t h e  p r e s e n t  inadequa te  e l e c t r i c  
s e r v i c e ,  t h e  a r e a  p r e s e n t l y  exper iences  brown-outs 
and b lack-outs  causing mal func t ions  of t h e  major 
appl iances  and neces s i t a t i n g  unwarranted r e p a i r s  and 
unusua l ly  e a r l y  replacements .  

I .  The development a s  p r e s e n t l y  proposed would n o t  
permi t  access  t o  t h e  r e a r  of t h e  dwel l ings  by f i r e  
appa ra tus .  

26 .  Two r e s i d e n t s  w i t h i n  200 f e e t  of t h e  s u b j e c t  p r o p e r t y ,  an 
owner of p l o t s  w i t h i n  t h e  Glenwood Cemetery, and a r ep re sen ta -  
t i v e  of t h e  Glenwood Cemetery's Board of  T rus t ee s  appeared 
as p a r t i e s  i n  oppos i t i on  t o  t h e  ca se .  There were a l s o  s e v e r a l  
a r e a  r e s i d e n t s  who t e s t i f i e d  a t  t h e  p u b l i c  hea r ing  i n  opposi-  
t i o n  t o  t h e  ca se .  The a r e a s  of g r e a t e s t  concern t o  t h e  p a r t i e s  
and persons  i n  oppos i t i on  were a s  fo l lows :  

A .  The proposed development would r a d i c a l l y  a l t e r  t h e  
neighborhood, by t h e  change i n  popula t ion  w i t h  t h e  
a d d i t i o n  of  r e n t e r s  who a r e  an u n s t a b l e  popu la t ion .  
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B .  The e x i s t i n g  R-3 D i s t r i c t  would a l low f o r  a  more 
s t a b l e  development. 

C .  The D i s t r i c t  needs  more low-income housing,  b u t  i t  
s h o u l d n ' t  impact e x i s t i n g  neighborhoods.  

D .  When such p r o j e c t s  a r e  b u i l t ,  l and  va lues  i n c r e a s e  
and b u i l d i n g  va lues  decrease .  

E .  Cemetery l o t  owners were t o l d  by t h e  Cemetery a t  
t h e  t i m e  t h i s  s i t e  was s o l d ,  t h a t  townhouses would 
be b u i l t .  There w i l l  be n e g a t i v e  impact on t h e  nearby 
ad j acen t  grave s i t e s  due t o  l i t t e r ,  n o i s e ,  l o s s  of  
p r ivacy ,  and vandal ism,  a s s a u l t s  and d e s e c r a t i o n  
of  t h e  cemetery due t o  t h e  i nc reased  popu la t ion  and 
inc reased  number of  r e n t e r s .  

F. The a l l - e l e c t r i c  u n i t s  proposed w i l l  gene ra t e  high 
e l e c t r i c i t y  b i l l s  f o r  moderate-income t e n a n t s .  

G.  The development would b e  an i s o l a t e d  compound. 

H .  Increased  t r a f f i c  on F rank l in  S t r e e t  would occur .  

I .  The parking r a t i o  of .88 c a r s  pe r  dwel l ing u n i t ,  a s  
o r i g i n a l l y  proposed,  was n o t  s u f f i c i e n t .  

J .  The p r o j e c t  has  only  one en t r ance  which i s  n o t  
enough. 

K .  The proposa l  l acked  adequate  r e c r e a t i o n a l  f a c i l i t i e s  
f o r  a l l  age groups.  

27. When t h e  m a t t e r  w a s  b e f o r e  t h e  Zoning Commission f o r  a  d e c i s i o n  
a t  i t s  r e g u l a r  monthly meeting h e l d  on May 14 ,  1981, t h e  
Commission w a s  informed by John H .  McKoy, Execut ive  D i r e c t o r ,  
OPD t h a t  t h e  Sec t ion  8  housing monies a v a i l a b l e  t o  t h e  D i s t r i c t  
from t h e  Federa l  Government had been d r a s t i c a l l y  reduced t o  
a  p o i n t  where a  r e v i s e d  proposa l  f o r  t h e  s u b j e c t  p r o j e c t  would 
b e  necessary  i n  o r d e r  t o  go forward w i t h  t h e  c a s e .  The Chair- 
man t h e r e f o r e  r u l e d  t o  re-open t h e  r eco rd  and h e l d  a  f u r t h e r  
hea r ing  l i m i t e d  t o  t h e  fo l lowing  i s s u e s :  

a .  Number of  dwel l ing u n i t s  
b.  S i z e  of dwel l ing u n i t s  
c .  S i t e  p l an  
d .  Percentage o f  Sec t ion  8 and marke t - ra te  housing 
e .  Recrea t ion  space ,  and r e l a t e d  tes t imony.  
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The a p p l i c a n t ' s  r e p r e s e n t a t i v e s  p re sen ted  t o  t h e  Commission 
a t  t h e  f u r t h e r  hear ing  a r e v i s e d  p lan  which proposed 100 
u n i t s ,  a s  opposed t o  t he  o r i g i n a l  136. The r e s u l t i n g  d e n s i t y  
on t h e  s i t e  w a s  now approximately twenty- f ive  u n i t s  p e r  a c r e  
r a t h e r  than  t h i r t y - f i v e  and t h i s  d e n s i t y  r educ t ion  has  
g e n e r a l l y  b e n e f i c i a l  e f f e c t s  on t h e  s i t e  p l an .  The number 
o f  u n i t s  was only t h i r t e e n  u n i t s  g r e a t e r  than  what could be 
cons t ruc t ed  a s  a m a t t e r  of r i g h t  under R-3 zoning,  a s m a l l  
d e n s i t y  i n c r e a s e  compared t o  t h e  b e n e f i t s  secured under t h e  
PUD approach.  

The a p p l i c a n t  now proposed t o  have a s i g n i f i c a n t  r educ t ion  i n  
three-bedroom u n i t s ,  t h e  l a r g e s t  u n i t s  proposed,  from s i x t y -  
e i g h t  p rev ious ly  t o  f o r t y - e i g h t  i n  t h e  p r e s e n t  p l an .  Two- 
bedroom u n i t s  would be reduced from s i x t y - e i g h t  t o  f i f t y - t w o  
i n  t h e  c u r r e n t  p l an .  This r e d u c t i o n  i n  l a r g e r  u n i t s  n o t  on ly  
reduces  popula t ion  and popula t ion  d e n s i t y  on t h e  s i t e ,  bu t  a l s o  
reduces  demands on some p u b l i c  s e r v i c e s  which r e l a t e  t o  popu- 
l a t i o n ;  e . g . ,  p u b l i c  p a r k s / r e c r e a t i o n ,  school  c a p a c i t y ,  and 
sewer s e r v i c e .  A s  t o  t h e  l a t t e r ,  t h e  stormwater r e t e n t i o n  
system proposed by t h e  a p p l i c a n t  and approved p re l imina ry  by 
t h e  Department of Environmental Se rv i ces  w i l l  he lp  a l l e v i a t e  
wate r  runof f  and sewerage system capac i ty  problems i n  t h i s  a r e a .  
The low percen tage  of impervious s u r f a c e  on t h e  s i t e  a l s o  a l l e -  
v i a t e s s t o r m w a t e r  runof f  problems. The DES has  i n d i c a t e d  t h a t  
under m a t t e r - o f - r i g h t  R-3 development, t h e  Department would 
have no r e g u l a t o r y  means of r e q u i r i n g  storm water  r e t e n t i o n  
on  s i t e ,  whereas t h e  Planned Unit  Development p rocess  has made 
t h i s  p o s s i b l e .  

The reduced number of dwel l ing u n i t s  and b u i l d i n g s  on t h e  s i t e  
has  t h e  e f f e c t  of improving t h e  s i t e  p l a n  i n  t h e  fo l lowing  
r e s p e c t s  : 

A .  The rows of b u i l d i n g s  a r e  s h o r t e r  i n  s e v e r a l  
c l u s t e r s ,  a l lowing e a s i e r  p e d e s t r i a n  c i r c u l a -  
t i o n  around t h e  s i t e  and a g r e a t e r  sense  of 
openness on t h e  s i t e .  

Lot occupancy i s  now only  e igh teen  p e r c e n t ,  
compared t o  t h e  twenty-s ix  pe rcen t  o r i g i n a l l y  
proposed.  

Despi te  t h e  i n c r e a s e  i n  impervious s u r f a c e  f o r  
s u r f a c e  parking from 39,000 squa re  f e e t  t o  43,000 
square  f e e t ,  t o t a l  green space i s  now f i f t y - s e v e n  
p e r c e n t ,  an i n c r e a s e  from t h e  prev ious  f i f t y -  two 
p e r c e n t .  
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D .  The b u i l d i n g s  a r e  f u r t h e r  s epa ra t ed  from t h e  
edge of t h e  s i t e ,  thereby  i n c r e a s i n g  p r ivacy  
f o r  t h e  r e s idences  a d j a c e n t  t o  t h e  s i t e  on t h e  
wes t ,  and i n c r e a s i n g  pr ivacy  f o r  t h e  cemetery 
t o  t h e  south and e a s t .  

E .  The two r e c r e a t i o n  a r e a s  have been doubled i n  
t o t a l  a r e a ,  from 2,500 square  f e e t  t o  5,000 square  
f e e t .  The r e c r e a t i o n  a r e a  a t  t h e  west  end of 
t h e  s i t e  i s  much l a r g e r  than  p rev ious ly  proposed,  
and e f f e c t i v e l y  provides  a  s i d e  yard  of 165 f e e t  
from t h e  westernmost b u i l d i n g  t o  t h e  west  p rope r ty  
l i n e .  

F. The b u i l d i n g  edges c l o s e s t  t o  t h e  cemetery a r e  
now removed from cemetery p rope r ty  by d i s t a n c e s  
ranging  from twenty-two t o  f i f t y  f e e t .  

G .  The proposed landscaping t r ea tmen t  p rov ides  f o r  
p r e s e r v a t i o n  of s e v e r a l  mature t r e e s ,  prominent 
a t  t h e  western  edge of t h e  s i t e ,  where they he lp  
t o  b u f f e r  t h e  ad j acen t  row dwel l ings  from t h e  new 
housing . 

H .  Along t h e  cha in  l i n k  fence  s e p a r a t i n g  t h e  s i t e  
from t h e  cemetery t o  t h e  s o u t h ,  t h e  evergreen 
p l a n t i n g  proposed i s  t i g h t l y  spaced and w i l l  
p rov ide  a t t r a c t i v e  sc reen ing  of t h e  cemetery 
from t h e  proposed development. 

I .  The a t t r a c t i v e  e x i s t i n g  s tone  w a l l  and en t rance-  
way a long F rank l in  S t r e e t  w i l l  be r e t a i n e d  and 
inco rpo ra t ed  a s  a major des ign  f e a t u r e  of t h e  
proposed development. 

31. Parking i s  now provided a t  a  r a t i o  of  one space p e r  u n i t ,  a s  
recommended by t h e  Department o f  T ranspor t a t i on .  

32. The a p p l i c a n t  a p p l i e d  f o r  Sec t ion  8 subsidy funds f o r  a l l  100 
u n i t s .  The a p p l i c a n t  i n d i c a t e d  t h a t  i f  only  a p o r t i o n  of t h e  
u n i t s  r ece ived  s u b s i d i e s ,  t h e  remaining u n i t s  would be  o f f e r e d  
a s  marke t - r a t e  s a l e s  o r  marke t - r a t e  r e n t a l s .  The Commission 
t a k e s  a d m i n i s t r a t i v e  n o t i c e  t h a t  a f t e r  t h e  c l o s i n g  of t h e  
r e c o r d ,  bu t  p r i o r  t o  t h e  adopt ion of t h i s  Order ,  t h e  D.C. 
Housing Finance Agency approved subsidy funds f o r  a l l  100 
u n i t s  of t h e  p r o j e c t .  
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The p a r t i e s  and persons  i n  oppos i t i on  t o  t h e  c a s e  main ta ined  
t h e i r  p o s i t i o n  i n  oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  
f u r t h e r  hea r ing ,  r a i s i n g  e s s e n t i a l l y  t h e  same o b j e c t i o n s  
t o  t h e  r e v i s e d  proposa l  a s  t o  t he  o r i g i n a l  p roposa l .  

The Commission has  c a r e f u l l y  considered t h e  i s s u e s  and 
concerns r a i s e d  by t h e  p a r t i e s  and persons  i n  o p p o s i t i o n  t o  
t h e  a p p l i c a t i o n ,  a s  w e l l  as those  r a i s e d  by t h e  ANC. The 
Commission i s  r e q u i r e d  by s t a t u t e  t o  g i v e  "g rea t  weight" t o  
t h e  i s s u e s  and concerns of t h e  ANC. The Commission n o t e s  
t h a t  Advisory Neighborhood Commission - 5C d i d  n o t  submit 
w r i t t e n  coments regard ing  t h e  i s s u e s  d i scussed  a t  t h e  June 8 ,  
1981 hea r ing .  I n  response t o  t h e  i s s u e s  r a i s e d  by t h e  ANC 
i n  i t s  o r i g i n a l  w r i t t e n  r e p o r t  and those  i s s u e s  r a i s e d  by 
t h e  o t h e r  oppos i t i on ,  t h e  Commission f i n d s  a s  fo l lows :  

A s  s e t  f o r t h  i n  Findings  5  and 6 ,  t h e  a r e a  has a  
v a r i e t y  of zone d i s t r i c t s  and u s e s .  The Commission 
f i n d s  t h a t  t h e  s u b j e c t  s i t e  i s  more a p p r o p r i a t e l y  
developed under t h e  PUD process  than  under t h e  R-3 
zoning as  a m a t t e r - o f - r i g h t  . Under Sec t ion  7501, 
t h e  Commission can i n s u r e  c o m p a t i b i l i t y  wi th  t h e  
surrounding a r e a  by imposing cond i t i ons  on t h e  
approval  o f  t h e  a p p l i c a t i o n .  Furthermore,  a s  s e t  
f o r t h  i n  Findings  29 and 30,  t h e  development o f f e r s  
many advantages and f e a t u r e s  t h a t  would n o t  be provided 
as a  m a t t e r - o f - r i g h t  under R-3 type development. 

The proposed development has  been reduced from 136 
t o  100 u n i t s .  This y i e l d s  a  d e n s i t y  of l e s s  than  
twenty- f ive  u n i t s  pe r  a c r e .  This d e n s i t y  i s  no 
h i g h e r  than  t h e  e x i s t i n g  d e n s i t y  surrounding a r e a s .  

A s  s e t  f o r t h  i n  Finding 30,  t h e  r e v i s e d  s i t e  p l an  
prov ides  f o r  a  se tback  a long t h e  Cemetery p rope r ty  
l i n e  t h a t  v a r i e s  i n  width  from twenty-two t o  f i f t y  
f e e t .  The Commission w i l l  f u r t h e r  r e q u i r e  e x t e n s i v e  
landscaping a long t h a t  p rope r ty  l i n e .  

The s torm wa te r  r e t e n t i o n  system proposed by t h e  
a p p l i c a n t  has  been approved i n  concept by t h e  D . C .  
D . C .  Department o f  Environmental S e r v i c e s .  

A s  s e t  f o r t h  i n  F ind ings  15 and 21, t h e  development 
would have no adverse  t r a f f i c  impact .  
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F. The r e v i s e d  p l an  prov ides  park ing  a t  t h e  r a t e  of 
one space p e r  dwel l ing u n i t ,  a  l e v e l  accep tab le  
t o  t h e  D . C .  Department o f  T ranspor t a t i on .  

G.  The r e v i s e d  p l ans  propose two o n - s i t e  equipped 
r e c r e a t i o n  a r e a s .  There a r e  o t h e r  r e c r e a t i o n a l  
f a c i l i t i e s  a v a i l a b l e  i n  t h e  a r e a  t o  s e r v e  a l l  
persons  r e s i d i n g  i n  t h e  community. The Commission 
w i l l  r e q u i r e  a fence  a d j a c e n t  t o  t h e  r e c r e a t i o n  
a r e a  on t h e  west end of t h e . ; s i t e .  

H .  There i s  no o b j e c t i o n  t o  t h e  proposed development 
on t h e  p a r t  of  t h e  F i r e  Department. 

I .  The i s s u e s  a s  t o  e l e c t r i c a l  consumption and power 
brown-outs i s  n o t  a v a l i d  c o n s i d e r a t i o n  f o r  t h e  
Zoning Commission. Such m a t t e r s  should be brought 
t o  t h e  a t t e n t i o n  of  t h e  Potomac E l e c t r i c  Power 
Company and t h e  P u b l i c  Se rv i ce  Commission. 

The proposed a c t i o n  was r e f e r r e d  t o  t h e  Na t iona l  C a p i t a l  
Planning Commission under t h e  terms of t h e  D i s t r i c t  of  
Columbia Self-Government and Governmental Reorganizat ion 
Act. The Nat iona l  C a p i t a l  Planning Commission r e p o r t e d  
t h a t  t h e  PUD, w i t h  t h e  g u i d e l i n e s ,  s t a n d a r d s ,  and cond i t i ons  
a s  proposed by t h e  Zoning Commission, would n o t  be i n c o n s i s t e n t  
w i t h  t h e  Comprehensive P l an  f o r  t h e  Na t iona l  C a p i t a l  would 
n o t  adve r se ly  a f f e c t  t h e  Federa l  i n t e r e s t s  i n  t h e  Nat iona l  
C a p i t a l .  

CONCLUSIONS OF LAW 

The proposed Planned Unit  Development meets t h e  minimum a r e a  
requirements  of  Sub-sect ion 7501.2 of t h e  Zoning Regula t ions .  

The Planned Unit  Development p rocess  i s  an a p p r o p r i a t e  means 
of c o n t r o l l i n g  development of  t h e  s u b j e c t  s i t e .  

Approval o f  t h i s  c o n s o l i d a t d  PUD a p p l i c a t i o n ,  as r e v i s e d ,  
i s  a p p r o p r i a t e ,  because t h e  a p p l i c a t i o n  i s  g e n e r a l l y  cons i s -  
t e n t  w i t h  t h e  p r e s e n t  c h a r a c t e r  of t h e  a r e a  and because it  
would encourage s t a b i l i t y  of t h e  a r e a .  
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The Commission t akes  n o t e s  o f  t h e  p o s i t i o n  of  Advisory 
Neighborhood Commission - 5C, and i n  i t s  d e c i s i o n  has  
accorded t o  t he  ANC t h e  "g rea t  weight" t o  which i t  i s  
e n t i t l e d .  

The approval  of t h e  a p p l i c a t i o n  as  r e v i s e d  would promote 
o r d e r l y  development i n  conformity w i t h  t h e  e n t i r e t y  of 
the D i s t r i c t  of  Columbia zone p l a n  a s  embodied i n  t h e  Zoning 
Regulat ions  and Map of t h e  D i s t r i c t  o f  Columbia. 

The proposed a p p l i c a t i o n  a s  r e v i s e d  can be  approved w i t h  
cond i t i ons  which would i n s u r e  t h a t  development would n o t  
have an adverse  e f f e c t  on t h e  surrounding a r e a .  

DECISION 

The D .  C . Department o f  Housing and Community Development 
t e s t i f i e d  t h a t  t h e  proposed development was a  p r i o r i t y  s i t e  
f o r  t h e  l o c a t i o n  o f  Sec t ion  8  housing u n i t s .  The D.C.Office 
of  Planning and Development supported t h e  proposed development 
and t h e  p r i o r i t y  of  Sec t ion  8  housing on t h e  s i t e .  The D i s t r i c t  
of Columbia needs a f f o r d a b l e  r e n t a l  housing i n t e r g r a t e d  i n t o  
e x i s t i n g  neighborhood. The Commission be l i eved  t h a t  t h e  s u b j e c t  
development i s  mer i to r ious  because i t  con ta ins  a  s u b s t a n t i a l  
number of three-bedroom u n i t s  f o r  l a r g e r  f a m i l i e s  and because 
i t  provides  new housing i n  a  des ign  which i s  of an exemplary 
c h a r a c t e r .  The Commission t h e r e f o r e  recommended t o  t h e  D i s t r i c t  
of  Columbia Housing Finance Agency t h a t  i t  i s  i n  t h e  b e s t  
i n t e r e s t  of t h e  D i s t r i c t  o f  Columbia t h a t  t h e  proposed develop- 
ment known as F rank l in  Commons be given p r i o r i t y  i n  t h e  a l l o c a -  
t i o n  of  Sec t ion  8  housing subs idy  funds .  The Commission s t r o n g l y  
urged t h e  Housing Finance Agency t o  a l l o c a t e  subs idy  funds under 
t h e  S e c t i o n  8 program t o  a l l  of  t h e  u n i t s  i n  t h e  proposed 
development. A s  s e t  f o r t h  i n  Finding No. 1 8 ,  t h e  Commission 
n o t e s  t h a t  t h e  D . C .  Housing Finance Agency approved Sec t ion  8  
subs idy  funds f o r  a l l  100 u n i t s  of  t h e  proposed p r o j e c t .  

I n  cons ide ra t ion  of t h e  Findings of  Fac t  and t h e  Conclusions 
of  Law h e r e i n ,  t h e  Commission hereby Orders approval  of  t h e  
conso l ida ted  Planned Unit Development f o r  Lot 803 i n  Square 
3501, and t h e  approval  of  a  change i n  zone from R-3 t o  R-5-A 
f o r  Lot 803 i n  Square 3501 bo th  s u b i e c t  t o  t h e  fol lowinn - 
g u i d e l i n e s ,  c o n d i t i o n s ,  and s t anda r2s  : 
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The Planned Unit Development s h a l l  be developed 
i n  accordance wi th  t h e  p l ans  submit ted t o  t h e  
Zoning Commission, p repared  by Co l l i n s  and Krons tad t ,  
da ted  May 21, 1981, marked a s  Exh ib i t  No. 117 of 
t h e  r eco rd ,  except  a s  such p lans  may be modified 
t o  conform t o  t h e  g u i d e l i n e s ,  cond i t i ons  and 
s tandards  of t h i s  Order.  

The p r o j e c t  s h a l l  c o n s i s t  of  a  maximum of 100 
dwel l ing u n i t s ,  of which approximately f o r t y - e i g h t  
pe rcen t  s h a l l  c o n s i s t  of  three-bedroom u n i t s  and 
approximately f i f t y - t w o  pe rcen t  s h a l l  c o n s i s t  of  
two-bedroom u n i t s .  

The o v e r a l l  f l o o r  a r e a  r a t i o  of  t h e  p r o j e c t  s h a l l  
n o t  exceed 0 . 7 .  

The percen tage  of l o t  occupancy s h a l l  n o t  exceed 
e igh teen  p e r c e n t .  

The b u i l d i n g s  s h a l l  be t h r e e  t o  f o u r  s t o r i e s  i n  
h e i g h t ,  n o t  t o  exceed f o r t y - e i g h t  f e e t  measured 
t o  t h e  h i g h e s t  p o i n t  of t h e  r o o f .  

Landscaping s h a l l  be provided a s  s p e c i f i e d  on t h e  
p l a n  marked a s  Exh ib i t  No. 136A of t h e  r eco rd ,  
i nc lud ing  e x i s t i n g  t r e e s  t o  be preserved .  The 
fence shown on t h e  wes te rn  p o r t i o n  of  t h e  s i t e  
ad j acen t  t o  t h e  p l a y  a r e a  s h a l l  be  a  wood s tockade 
fence ,  s i x  f e e t  i n  h e i g h t .  The e x i s t i n g  s t o n e  
w a l l  and entranceway f r o n t i n g  on F rank l in  S t r e e t  
s h a l l  be preserved  and improved a s  shown on 
Exh ib i t  No. 136A. 

Two a c t i v e  r e c r e a t i o n  a r e a s  f o r  c h i l d r e n  s h a l l  be  
provided and equipped w i t h  r e c r e a t i o n a l  equipment 
a s  s p e c i f i e d  on Exh ib i t  No. 136A. 

The a p p l i c a n t  s h a l l  c o n s t r u c t  an o n - s i t e  storm water 
r e t e n t i o n  system having a  minimum capac i ty  of 13,000 
g a l l o n s ,  a s  shown on t h e  p l an  marked a s  Exh ib i t  
No. 136B of  t h e  r eco rd .  The a p p l i c a n t  s h a l l  f u r t h e r  
c o n s t r u c t  sediment and e ros ion  c o n t r o l  measures a s  
shown on Exh ib i t  No. 136B of t h e  r eco rd ,  o r  t o  
s a t i s f y  t h e  requirements of  t h e  Department of  Envi- 
ronmental Se rv i ces  i f  t h e  Department r e q u i r e s  more 
s t r i n g e n t  sediment and e ros ion  c o n t r o l  measures. 
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9.  A t o t a l  of  100 park ing  spaces s h a l l  be provided 
on t h e  s i t e ,  w i t h  a s i n g l e  en t r ance  t o  t h e  s i t e  
from Frank l in  S t r e e t ,  a s  shown on s h e e t  SG-1 of 
Exh ib i t  No. 117.  A l l  pa rk ing  spaces  s h a l l  be a t  
l e a s t  n i n e  f e e t  wide and n i n e t e e n  f e e t  long .  

10 .  The a p p l i c a n t  s h a l l  seek t o  o b t a i n  housing subsidy 
funds under t h e  Federa l  Sec t ion  8  subsidy program 
f o r  a l l  o f  t h e  dwel l ing u n i t s  on t h e  s i t e .  This 
PUD approval  s h a l l  be  considered n u l l  and vo id  
and no b u i l d i n g  permit  s h a l l  be i s s u e d  hereunder  
u n l e s s  t h e  a p p l i c a n t  c e r t i f i e s  t h a t  Sec t ion  8 
subsidy funds a r e  a v a i l a b l e  f o r  a t  l e a s t  twenty- 
f i v e  pe rcen t  of  t h e  u n i t s .  I n  t h e  event  t h a t  a l l  of 
t h e  u n i t s  a r e  n o t  t o  be subs id i zed ,  t h e  a p p l i c a n t  
s h a l l  f u r t h e r  c e r t i f y  t h a t  t h e  subs id i zed  u n i t s  
a r e  s c a t t e r e d  throughout a l l  t h e  b u i l d i n g s  on t h e  
s i t e .  

No bu i ld ing  permit  s h a l l  be i s s u e d  u n t i l  t h e  a p p l i -  
can t  has  recorded a  covenant i n  t h e  l and  records  
of t h e  D i s t r i c t  o f  Columbia, between t h e  owner and 
t h e  D i s t r i c t  of  Columbia, s a t i s f a c t o r y  t o  t h e  O f f i c e  
of t h e  Corporat ion Counsel and t h e  Zoning Regulat ions  
D iv i s ion ,  which covenant s h a l l  b ind  t h e  owner and 
a l l  successors  i n  t i t l e  t o  c o n s t r u c t  on and use  t h e  
p rope r ty  only  i n  accordance w i t h  t h e  adopted Orders ,  
o r  amendments t h e r e o f ,  of t h e  Zoning Commission. 

12 .  The Planned Unit Development approved by t h e  Zoning 
Commission s h a l l  be v a l i d  f o r  a  pe r iod  of two yea r s  
from t h e  e f f e c t i v e  d a t e  of  t h i s  Order.  Within such 
t ime,  a p p l i c a t i o n  must be f i l e d  f o r  a  b u i l d i n g  pe rmi t ,  
a s  s p e c i f i e d  i n  Paragraph 7501.81 of  t h e  Zoning 
Regula t ions .  Cons t ruc t ion  s h a l l  s t a r t  w i t h i n  t h r e e  
y e a r s  of  t h e  e f f e c t i v e  d a t e  of t h i s  Order.  

Vote of t h e  Commission taken a t  t h e  p u b l i c  meeting of  June 11 ,  1981: 
4-0 (Commissioners Walter  B .  Lewis, Ruby B .  McZier, John G .  Parsons ,  
and George M .  White t o  APPROVE w i t h  CONDITIONS: Commissioner 
Lindsley Wi l l i ams ,no t  v o t i n g ,  n o t  having heard  t h e  c a s e ) .  

~ h a i r m &  
Zoning Commission 

Execut ive  D i rec to r  
Zoning S e c r e t a r i a t  



Z . C .  CASE NO.  80-17C 
ORDER N O .  346 
JULY 9 ,  1981 
PAGE 16 

Th i s  Order w a s  adopted by t h e  Zoning Commission a t  i t  p u b l i c  
meeting h e l d  on J u l y  9 ,  1981, by a  Vote of 3-0 (Walter  B .  Lewis, 
Ruby B . McZier and John G.  Parsons t o  ADOPT; Linds ley  Williams 
n o t  vo t ing ,  n o t  having p a r t i c i p a t e d  i n  t h e  proceedings;  George 
M .  White, n o t  p r e s e n t ,  n o t  vo t ing )  . 
I n  accordance wi th  Sec t ion  4 .5  of t h e  Rules o f  P r a c t i c e  and 
Procedure be fo re  t h e  Zoning Commission of t h e  D ' s t r i c t  of 
Columbia, t h i s  Order i s  f i n a l  and e f f e c t i v e  on 1 4 AUG 1981 
The amendment t o  t h e  Zoning Map s h a l l  n o t  be e f f e c t i v e  u n t i l  
t h e  r e q u i r e d  covenant i s  f i l e d  i n  t h e  land  records  of t h e  
D i s t r i c t  of Columbia. 


